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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Invention I in the reply filed on October 6, 
2006 is acknowledged. The traversal is on the ground(s) that the method cannot be 
practiced by another and materially different apparatus. The Requirement for 
Restriction noted that the method invention could be practiced by a materially different 
apparatus than that disclosed by Applicants apparatus claims. The Applicant responded 
by arguing that the examiner's proposed apparatus was equivalent to Applicants (See 
Applicants Arguments Page 3/5, lines 15-21). The issue is whether the process as 
claimed can be practiced by another and materially different apparatus or by hand. In 
this case, the method claims do not specifically point out a particular apparatus. Thus, a 
ground-based inventory system such as taught by a spreader bar attachment on a fork- 
lift which is materially different than suspending containers from an overhead X-Y lattice 
work of tracks could be used to stack containers in vertically oriented cells. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 14-17 withdrawn from further consideration pursuant to 37 CFR 1.142(b), 
as being drawn to a nonelected invention II, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in the reply filed 
on October 6, 2006. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 3 & 6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

There is insufficient antecedent basis for the following limitations. Claim 3 recites 
the limitations "said drive system" in line 4 and "said pinion gears" in line 8, and claim 6 
recites the limitation "said means for moveably supporting each of said plurality of said 
transfer units" in lines 2-3. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Toda (JP 07-172317 A) in view of Schwartz/Slater et al. (US 3,513,999) and Nordstrom 
(US 4,043,285) (previously cited). 

With respect to claim 1 , Toda discloses an automated material handling and 
storage system comprising, a grid track system having tracks 2-5, extending 
transversely with respect to one another in an intersecting pattern (FIG. 1), carriage 
means 14a for suspending a transfer unit 10 from said grid track system 2-5, one 
transfer unit (FIG. 16) including selectively engageable drive means 14a for moving in a 
horizontal plane and side to side, a spreader beam and hoist means 10 for raising and 
lowering said spreader beam, and means for providing electrical power. 
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Toda discloses warehouses and storage, and does not disclose cells in tiers, 
spreader beam and first and second guide members. Schwartz et al. discloses a 
spreader beam and a first guide member 22 (see FIG. 9 below) extending upward from 
a spreader beam 30 and cooperatively engaging at least a second guide member 22 
that extends downwardly from a transfer unit 30. Schwartz et al. discloses that first and 
second guide members properly position a spreader in relation to a container. C1/L40- 
45. Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the apparatus of Toda to include a spreader 
beam and first and second guide members, as per the teachings of Schwartz et al., to 
properly position a spreader bar in relation to a container. 



48 




second guide member 



first guide member 
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Nordstrom discloses columns and tiers (indicated generally as 12, 34, 52) as is common 
in dense storage of containers. C1/L4-9. Therefore, it would have been obvious to one 
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having ordinary skill in the art at the time the invention was made to modify the 
apparatus of Toda to include columns and tiers, as per the teachings of Nordstrom, as 
is well known in the art of container storage. 

With respect to claim 2, Toda does not disclose a vessel or deck plates. 
Nordstrom discloses a vessel 12, a grid track system 62, 64 being mounted above cells 
at a vertical height to permit movement of at least one transfer unit and a spreader 
beam, and a plurality of deck plates 24 mounted above said grid track system as is well 
known when transferring a densely stored container inventor shipboard which 
eliminates the need for dock-side removal means which are limited. C1/L25-35, 55-60. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the apparatus of Toda to include vessel and deck 
plates, as per the teachings of Nordstrom, as per the teachings of Nordstrom, as is well 
known when transferring a highly dense store of containers and removing the need for 
capacity-constrained shore mounted cranes. 

Claims 3-9 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Toda (JP 07-172317 A) in view of Schwartz/Slater et al. (US 3,513,999), Nordstrom (US 
4,043,285) and Kurosaki (JP 60-093006 A). 

With respect to claims 3-4 & 7, Toda discloses a drive motor 33, and does not 
disclose rack members extending along tracks and pinion gears. Kurosaki discloses 
rack members 12, a drive system including at least one drive motor (indicated generally 
as 4) that is drivingly connected to gears 33 and means for selectively engaging pinion 
gears with rack members, and further discloses one drive motor that drives gears 
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engaging a first set of tracks 1 1 extending in an X direction and one drive motor that 
drives gears engaging a set of tracks 12 extending in a Y for the purpose of optimization 
of floor space through transfer of containers closely arranged within a warehouse. 
Kurosaki Abs. Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the apparatus of Toda to include rack 
members extending along tracks and pinion gears, as per the teachings of Kurosaki, to 
optimize warehouse floor space through dense storage. 

With respect to claim 5, Toda discloses a plurality of transfer units operatively 
mounted to said grid track system. 

With respect to claim 6, Toda discloses a plurality of carriages 6 each having 
roller elements, pilot shaft and means for connecting a pilot shaft to a transfer unit. 

With respect to claim 8, Toda discloses includes at least one hoist assembly 
mounted to said transfer units for controlling movement of said spreader beams. 

With respect to claim 9, Toda discloses a motor for X travel and a motor for Y 
travel or driving gear. 

Claims 10-11 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Toda (JP 07-172317 A) in view of Schwartz/Slater et al. (US 3,513,999), Nordstrom (US 
4,043,285), Kurosaki (JP 60-093006 A) and Nichtnennung (DE 3103162). 

With respect to claim 10, Toda does not disclose a driven gear engaged by a 
drive gear. Nichtnennung discloses a drive gear 8 that engages a driven gear 15 "to 
maintain a completely stable position even during asymmetric loading of the platform". 
Nichtnennung Abstract. Therefore, it would have been obvious to one having ordinary 
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skill in the art at the time the invention was made to modify the apparatus of Toda to 
include driven gears engaged by drive gears, as per the teachings of Nichtnennung, for 
stable transfer of loads. 

With respect to claim 1 1 , Toda discloses guide means. FIG. 2. 

Claims 12-13 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Toda (JP 07-172317 A) in view of Schwartz/Slater et al. (US 3,513,999), Nordstrom (US 
4,043,285), Kurosaki (JP 60-093006 A) and Sauerwein (US 6,220,173). 

With respect to claims 12-13, Sauerwein discloses inductive power raceway 
(FIG. 1a) mounted adjacent tracks of a grid track system and collector shoe 20 which 
reduces power consumption and enables smooth passage through branches without 
any stopping or braking phase, low wear and decreased maintenance. C1/L45. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the apparatus of Toda to include inductive power 
raceway mounted adjacent tracks of a grid track system and collector shoe, as per the 
teachings of Sauerwein, to enable smooth passage through branches without any 
stopping or braking phase, low wear and decreased maintenance. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory W. Adams whose telephone number is (571) 
272-8101. The examiner can normally be reached on M-Th., 8:00-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on (571) 272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




GWA 



